From: Jencius, Morgan

To: Gentile, Laura; Grantham, Nancy

Cc: Connors, Sandra; Kelley, Jeff

Subject: Transition: Flint Michigan (Lead in Drinking Water) issue paper with updated milestones -- Region 5 suggested
edits

Date: Monday, November 21, 2016 3:04:00 PM

Attachments: Flint Michigan (Lead in Drinking Water).docx

Laura and Nancy: as you requested, attached is the latest version of the Flint transition issue paper
with Region 5’s updates on the milestones (emergency order, etc.) The updates are shown via track
changes.

Thanks,

Morgan
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Issue Summary: 

Since January 2016, EPA has provided sustained federal assistance to support State and local response efforts related to high levels of lead found in drinking water of homes in Flint, Michigan. After the ensuing months of sustained federal involvement -- which included an emergency declaration signed by the President, issuance of an imminent and substantial endangerment order, direct sampling, and other technical assistance there has been measurable improvement in the quality of water delivered to Flint residents.

Upcoming Milestones: 

November 219, 2016 - EPA must respond to an OIG management alert released on October 20, 2016 (Drinking Water Contamination in Flint, Michigan, Demonstrates a Need to Clarify EPA Authority to Issue Emergency Orders to Protect the Public). In the alert, OIG identified the need for EPA to update and clarify how and when it should act using its Safe Drinking Water Act (SDWA) 1431 emergency authority. OIG will release a subsequent report in winter 2017 on its ongoing review to examine the circumstances of, and the EPA’s response to, the contamination in the City’s community water system, including the EPA’s exercise of its oversight authority.

November 2016 - EPA will docompleted the following:

· worked with the State to establish a subcommittee of the Flint Water Interagency Coordinating Committee, to engage health and water experts (e.g., EPA, HHS, NGOs) to periodically review progress of water recovery, specifically addressing reliance on bottled water and filters. 

· issued the First Amendment to the January 21, 2016a modified SDWA Order on November 17, 2016, to provide clear milestones and oversight of the City’s intended switch to a new drinking water source.  The key milestones in the amendment include a) the City confirming, in writing, their planned water source switch to Karegnondi Water Authority (KWA); b) a plan for completing the needed pipeline connection to accept KWA water; c) a water treatment plant modification plan to accept KWA raw water; and, d) a treatment plan, including performance testing, to ensure safe drinking water can be provided through the distribution system.  

· identifiedy an EPA Region 5 Senior Program Manager and Deputy Senior Program Manager who will oversee work in Flint, and a Headquarters Flint Coordinator from the Office of the Administrator. 

December 2016 - EPA will continue to provide field technical support working through the State to guide the City on proper management of water quality parameters for corrosion control and in particular, adequate chlorine residual in the treatment plant and distribution system. The Task Force will provide technical support only as needed to review plans and provide overall guidance in place of EPA operating or directing in the field.

EPA will focus the work of the outreach team on educating Flint residents on the current state of recovery of the water system and emphasizing the importance of proper filter use and maintenance. 

· January 2017 - EPA will coordinate it’s third “data summit” to evaluate recent sampling and monitoring data collected by EPA, State, City, and third parties.  Results from this meeting will provide an update of corrosion control and distribution system optimization progress.  EPA will coordinate with stakeholders to continue educating Flint residents on the water system, proper use of filters, and risk communication of longer term activities including lead service line replacement.

BACkground:
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In April 2014, the City switched from purchasing finished drinking water from Detroit to treating raw water from the Flint River. The inadequacy of the water treatment combined with highly corrosive source water led to the stripping of the protective orthophosphate layer from pipes throughout the drinking water distribution system, causing lead levels to spike. EPA’s Regional Administrator ultimately resigned amid allegations of inappropriately suppressing information and other actions by State officials and EPA’s alleged knowledge thereof.
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In October 2015, Flint returned to purchasing properly treated water from Detroit and EPA formed the Flint Safe Drinking Water Task Force to provide technical assistance to the State and the City as they reinstated appropriate control measures in the Flint water system. 

In January 2016, President Obama signed an emergency declaration ordering federal assistance to support State and local response efforts, including a sustained on the ground presence led by HHS and robustly supported by EPA. Also in January, EPA issued a SDWA 1431 Order to the State and the City to take immediate action to address concerns with the safety of the drinking water system. 

Since January 2016, the quality of water delivered to Flint residents has improved. Lead levels in drinking water have declined and corrosion control treatment is being maintained in the system. EPA is also monitoring chlorine in the system to ensure there is an adequate barrier against bacteria. Over the course of the next year, EPA will work through the State to guide the City on proper management of key water treatment components, including maintenance of corrosion control treatment and adequate chlorine distribution. 

On October 13, 2016, an administrative claim was filed against the Agency under the Federal Tort Claims Act (FTCA).  Under this one FTCA claim, six law firms are representing a class of 1,705 claimants seeking a total of $722,400,000 in damages against the Agency.  EPA is working closely with DOJ regarding this claim.

While continued water safety is paramount, there is also a need for an interagency effort focused on the health, environment, economy, housing, and long term community planning needs of Flint. As of September 2016, working in partnership with other Federal agencies (EDA, HUD, CDC, etc.), over $51 million in grant funding has been provided to state and local agencies and organizations. 

Key External Stakeholders:

☒ Congress		☐ Industry	☒States	☐ Tribes	☒ Media	 ☒ Other Federal Agency

☒ NGO		 Local Governments		☐ Other: 				

Moving Forward: 

· By October 2017, the City plans to switch water sources and start treating raw water from Karegnondi Water Authority, an action that will require significant oversight of both the State and the City. EPA will utilize the modified Order to ensure the State is providing robust regulatory oversight and technical support to the City for reliable system operation. The City will also need to take steps to ensure community members are fully informed and engaged regarding water quality and appropriate advisories through a multi-stakeholder process. 

· EPA is actively considering potential revisions to the Lead and Copper Rule to ensure other communities are fully protected going forward. Issued in October 2016, the Lead and Copper Rule Revisions White Paper provides examples of regulatory options and highlights key challenges, opportunities, and analytical issues presented by these options. Options include lead service line replacement, improving optimal corrosion control.

· EPA continues to engage with the General Accountability Office (GAO) on a report with the working title of “Elevated Lead in Drinking Water”.  A release date for the report has not been set.  
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